
ON THE ROAD
By Norm Bowers, Local Road Engineer

Trimming Trees

Trimming trees generates a lot 
of phone calls from citizens. 
It seems that what road people 

see as an obstruction and safety 
issue is seen by many citizens 
as aesthetically pleasing. Many 
citizens like the rural feel and 

picturesque look of tree limbs hanging over the 
road – until something bad happens. 

On typical county roads the right-of-way width 
is minimal and there are many reasons to keep 
trees trimmed back to the right-of-way line. Tree 
limbs and brushy growth restrict sight distance, 
are an obstruction to farm equipment and oversize 
loads, and hinder ditch maintenance. Untrimmed 
trees shade the road, which retards the road 
from drying out after a rain and results in slick 
spots after a snow or ice storm. Then we get the 
occasional storm that breaks limbs, which then 
fall on the road. Certainly, it is cost effective and 
a wise use of resources to remove trees, brush and 
limbs when they are small before they become a 
safety or maintenance issue. But we still get calls 
from citizens with claims that we are destroying 
aesthetics of the area and we should have better 
things to do. 

As always, we need 
to remember that we 
typically have just a road 
easement. We can do 
almost anything on the 
right-of-way if it is for 
road purposes. There 
is no doubt that trees, 
brush, and overhanging 
limbs are obstructions 
to maintenance and 
travel on the road. For 
trimming and removing 
trees on right-of-way 
we rely on K.S.A. 68-
115, which states in 
part: “And the county 
engineer or township 
trustee respectively 

shall keep the same in repair, and remove or 
cause to be removed all obstructions that may be 
found therein.” We can also rely on the general 
duty established by the courts in liability cases to 
construct and maintain public roads reasonably 
safe for use by motorists. 

When trimming trees we do so in accordance with 
common law. We can cut overhanging limbs back 
to the property line-in this case the right-of-way 
line. Once the branches encroach onto our air 
space we can cut the branches. Even though the 
branches grew from a tree on adjacent property 
we are responsible for disposing of the branches 
we cut. If a tree growing on private property falls 
or is blown over onto the road, the situation is 
a little different as the tree is still owned by the 
land owner. The county may be responsible for 
moving the tree off the roadway, but the owner 
is responsible for disposing of the tree. This is 
the same situation as if a vehicle breaks down on 
the road. We may be responsible for getting the 
vehicle off the road, but the owner is responsible 
for disposing of the vehicle. Of course, it is 
difficult to get the owner to dispose of the tree, and 
most of the time we just take care of it. 

In performing tree trimming we are not authorized 
to trespass on the adjacent property and this 
includes air space. We may have a piece of 

FIGURE 1. Trees trimmed off the right-of-way.

COUNTY COMMENT • May 2018 4
continued next page



equipment with a boom that can reach out and 
cut branches, but if the cutting head extends past 
the right-of-way line it is a trespass even if the 
tires are on our right-of-way. If we trespass we 
have violated the law and are likely responsible 
for damages. A good example of what not to do is 
shown in Figure 1. A township trimmed a row of 
cedars. It was not clear if the township thought the 
cedars were planted on the right-of-way line or if 
they thought that it would look better if limbs were 
cut next to the trunk. However, the tree trunks 
were five feet past the right-of-way line. This case 
went to the court of appeals, and the township had 
to pay damages for trimming cedar trees past the 
right-of-way line. Even though the trees probably 
looked better being trimmed next to the trunk, the 
township was responsible for the damages because 
they trespassed.

There has been little litigation involving tree 
trimming, presumably because trimming doesn’t 
kill the tree, and trees usually fill back out over 
time. Most complaints on trimming are related to 
aesthetics. A situation that is widespread has to do 
with having adequate staff to keep trees trimmed 
back. Most counties have reduced staff at the road 

FIGURE 2. Cedar trimmed with a rotary mower.

FIGURE 3. Hedge row with limbs broken off with a 
bucket/backhoe.

departments. Unfortunately, the trees continue 
to grow at the same rate. The result is that we 
trim fewer trees or we have to use mechanized 
equipment that leaves the trimmed limbs frayed 
and generates public complaints. A rotary blade 
frays limbs as shown in Figure 2. These kind of 
cuts don’t seem to cause permanent damage as 
limbs grow back, but it does look ugly for a while. 

Some counties have used a backhoe to break 
off the limbs, as shown in Figure 3. Although 
it doesn’t look too good, it is fast and effective. 

Kansas
Currently serving the 911 needs of Shawnee, Linn, 
and Wabaunsee Coun�es as well as inter‐facility 

needs for the KC Metro area. 

Let us be your 911 
provider! 

For More Informa�on Contact: 
Jason Jenkins, Opera�ons Manager 

913‐227‐0911 x 4 or Jason.jenkins@amr.net 

NATIONWIDE RETIREMENT
SOLUTIONS (NRS)

Contact: Burt Burrows, Program Director
P.O. Box 24232
Denver, CO 80224
Phone: 303-452-6300, 
816-221-5266 or 785-271-7010
Fax: 785-271-7020

Nationwide Retirement Solutions (NRS) administers 
the NACo 457 Deferred Compensation Program 
for county employees across the U.S. NRS provides 
education, investments and recordkeeping functions 
for these plans. Along with the 457 Plan, NRS 
also administers a 401a Match Plan and the Post 
Employment Health Plan (PEHP), a plan that provides 
retiree health care reimbursements, tax free.
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Limbs don’t grow back fast as the big branches 
have few latent buds. An arborist would not 
approve of this method but it doesn’t kill the trees. 

We can minimize citizen concerns by the way we 
trim trees. Near homes, businesses and cities we 
need to do a neater job than on a farm road where 
the concern is just getting to fields. Cedars don’t 
look great when trimmed, but hand trimming next 
to the trunk as shown in Figure 4 may be the best 
we can do. 

FIGURE 4. Hand trimmed cedar trees. FIGURE 5. Tree row removed.

Perhaps the best solution for trimming trees is to 
work with the land owner and remove the trees as 
shown in Figure 5. Now if we can just keep the 
landowner from farming the ditch full.  n

If you like roads, and who doesn’t, you might be 
interested in receiving my twice monthly email on 
current road issues. To receive these emails just 
send me an email request with your name and title 
to bowers@kansascounties.org.  

 Getting there is our job.
 Getting there safely  
 is our responsibility.
 At Union Pacific, safety always comes first.  

Of all our priorities, nothing compares to the 

value of our people, and the people in the 

communities we serve. 

We’re proud to support the Kansas Association  

of Counties Conference.
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THE NUMBERS ADD UP TO VALUE.

ANYONE CAN SELL 
YOU A MACHINE.

The real value is seen in the people, processes and 
services that maximize the uptime and revenue-generating 

productivity of those machines for your operation.  If you’ve 
never had this conversation with your Foley Machine Sales 

and Product Support rep, it’s time.
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BUKATY COMPANIES

Contact: Andrew Hampson, 
Benefits Consultant
11221 Roe Ave. Ste. 200
Leawood, KS 66211
Phone: 888-657-0440

Bukaty Companies is the Exclusive Consultant for the 
Kansas Association of Counties Employee Benefit 
Trust! Through Bukaty Companies, members have 
access to specialized benefits and value added 
resources to effectively analyze and manage one of 
their single largest budget line items.

Employee Benefits: Voluntary Supplemental; 
Medical; Dental; and Ancillary Online enrollment, 
administration and employee education
Health Care Reform Guidance
HR Help Desk
FSA, HRA, HSA, COBRA
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• Kansas Open Records Act
• Engaging the Public
• State & County Issues

Comment: There was too much time in the exhibition hall. 
Too much down time on Wednesday afternoon.
The Exhibition featured 89 businesses or organizations. 
Many return year after year and only 12 were there for 
the first time. Their products and services represent 
many of the products and services you use to serve 
your county’s residents. Consider the exhibition as an 
additional opportunity to learn – like a mini-workshop. 
Take advantage of their knowledge and ask them 
questions about issues you face at home. While they are 
there hoping to bring you on as a new customer, they 
have a lot of knowledge they will share if you take the 
time to ask, and look for different perspectives from 
other similar businesses. 

Think about using down times or breaks to network with 
people from other counties. Ask how they solve some of 
the same questions that face you in your county. Use the 
conference in its entirety for worthwhile information that 
you can take home.

In addition, some our vendors requested a single day 
because they felt the old pattern with breakfast and a 
break in the exhibition hall wasn’t worth their time 
since participants were rushed to get to the next session 
and didn’t take time with them on that second day. We 
are also working on plans to shorten that time a bit by 
offering more workshops after lunch but prior to the 
Exhibition. 

We want to thank all of our vendors. In addition, a 
special thank you to the sponsors who helped to offset 
conference expenses. Sponsors included:

Foley Equipment who sponsored the Exhibition Vendor 
Showcase & Reception
Johnson County as Host Sponsor

The Victor L. Phillips Co. representatives were among 
several businesses who provided prizes for the vendor 
bingo game.

I enjoyed Mark Holland. I also liked the 
Exhibition being an open time. It was 
nice to visit with vendors without having 
to rush off to a breakout. I also enjoyed 
the opening with Randall Allen. I think he 
spoke right on point regarding websites and 
marketing of our communities.  
– Attendee Survey Respondent

Workers Compensation Insurance,
By Kansas Counties, For Kansas Counties

What does KWORCC provide for counties?

• Safety training & 
certification

• Stable premiums

• Trustees are county 
officials

• Trustees elected by 
counties

• Trustees oversee 
operations

• Quarterly reports to 
members

• Best claims practices

• Periodic safety 
inspections

• Combined purchasing 
power

• Owned by counties

Workers compensation insurance exclusively 
for Kansas counties since 1992.

www.kworcc.com 1-877-357-1069 continued next page
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